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SOURCE AND GENESIS UHOLOVNO - PRAVOVOY OHRANЫ rыbnыm , zverynыm ili friend VODNЫH yzvlekaemыe Resources
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Formulation of the problem. Beginning uholovno - pravovoy ohranы rыbnыh , zverynыh ili second vodnыh dobыvayuschyh resources and genesis uholovnoy liability for deyanye , posyahayuschee on relationships , ohranyaemыe blog vazhnoe importance for the theory of criminal law and practice of application deystvuyuscheho legislation Relatively эtoy sphere.

Analysis of research and publications poslednyh . Vыyasnenyem problems origins and history of changes of legislation Relatively uholovno - pravovoy ohranы okruzhayuschey pryrodnoy environment zanymalys Such scientists , As VJ Tatsyy , JS Shemshuchenko , SB Gavrish, VK Matviychuk , IA Har , VM Prysyazhnыy et al .. However Eto direction kasalsya origins and genesis uholovnoy liability for nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom .

The purpose of the article sostoyt in vыyasnenyy origins and genesis uholovno - pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources.

Basic Results of the study . Before topics How Start Exploration эtoy Problems , obratymsya k concepts , kotorыe yspolzuyutsya in the title of the article. This is neobhodimo order ODO vыyasnyt timing , kotorыe javljajutsja in the title of the article and su yzbezhanye raznohlasyy , kotorыe suschestvuyut in different ways Rhoda Directory . These Termini javljajutsja " origins ", " genesis" . Their tolkovanye in nekotoroy degree, can be found in the " Dictionary russkoho language " SI Ozhegova. Say such concept kak " origins " kotoroe oznachaet beginning, pervoystochnyk cheho - lybo [1 , p. 209 ]. Large explanatory dictionary sovremennoho Ukrainian language tolkuet term " principle " as: "... First time ( First momentы ) manifestations whatsoever any act , phenomenon , process , Fr. end. 3. So , with cheho nachynaetsya Works , film , play, etc . 4. We Trans . Zarodыsh , pervoystochnyk cheho anybody ... 5. The foundation pervoэlement cheho - lybo "[2 , p. 1096 ]. CEI same dictionary term " pervoystochnyk " traktuet , As "... 1. So , that daet beginning chemu anybody , javljaetsja osnovoy cheho something ... "[2 , p. 940 ]. Ukrainian - Russian dictionary term " principle " razъyasnyaet as follows: " ... principle , lit. intonation ... pervoprychyna zarozhdenyya , SOURCE ... Actually in the early ... Originally ... "[3 , p. 617 ]. Russian - Ukrainian dictionary term " SOURCE " razъyasnyaet image follows "1. ( Action ) Leaks - Tokai Exit - walk, Wed. Ystek 1 2. " Beginning reky , ruchya " principle - ment , Leaks ... 3. tipping . Source , beginning c - ing tsyvylytsyы ; ~ circle (about ) sources ( origins ) civilization , ~ ki Prehistoric culture "[4 ]

Consequently , such a concept , kak " origins " oznachaet beginning, pervoystochnyk , the first time manifestations whatsoever any act , phenomenon and etc. .

This is tolkovanye sleduet otnesty the problem, kotoruyu We zadeklaryrovaly , and togda Volume of Studies Will ohvatыvat beginning uholovno - pravovoy ohranы rыbnыh , zverynыh ili second vodnыh dobыvayuschyh resources and nastoyascheho .

Therefore , ymeya space ( hranytsы ) nasheho Studies, We can group origins uholovno Study Start - pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources. In the context Told We sohlasnы with pozytsyey VK Matviychuk , that These origins can be found Only in aspects vzaymootnoshenyya man ( Society ) - nature [ 5, p. 45].

We sklonyaemsya peryodyzatsyy k , the proposed historians and lawyers , namely: existence of six ( obschechelovecheskyh ) DIFFERENT TIME on periods and syle Impact of people in the country, and for nashej country - eight [ 5, p. 45, 5, p. 1-736 , 7 , p. 112]. Together with topics sleduet sohlasytsya , that question at peryodyzatsyy development uholovnoho legislation , rights and uholovno - pravovoy ohranы okruzhayuschey pryrodnoy environment (in nashem sluchae uholovno - pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources ) of no fundamentalnыh razrabotok [ 5, p. 47]. This is obuslovleno topics that: 1) These questions rassmatryvaly obosoblenno from Historical development of society , 2) Ukraine slag slozhnыmy Historical shahamy k samostoyatelnosty , sovereignty , statehood and sledovatelno and k ohranы regulation and relations , yssleduyutsya [ 5, p. 47]. This was true otmechal VK Grischuk , in Ukrainian history uholovnoho pravovoy science, and We otmetyly - and uholovno - pravovuyu Orhan rыbnыh , zverynыh ili second vodnыh dobыvayuschyh resources [8 , p. 158 ]. It should choose Attention to it , that Historic peryodы peoples life , including, , naselyavshyh Territory nasheho state , at origins and history ohranы rыbnoho , zverynoho ili second water dobыvayuscheho promыsla else ostayutsya nezatronutыmy nauchnыmy studies. Disadvantages , Even in Print Material for the study of this , in our opinion , no. These Sources , kasayuschyesya ohranы rыbnыh , zverynыh ili other resources vodnыh dobыvayuschyh Historical Period peoples nashej country , suschestvuyut , but in raspыlennom and not systematyzyrovannom form. Thus, the First zarodыshy òàêîé ohranы because of the absence zakonodatelnыh monuments can be found in the video and prosledyt lyteraturnыh Hudozhestvenny'h and monuments , as well as in obыchayah , osveschennыh in mnohochyslennыh scientists second edition of the industry known [2 , p. 48].

Opyrayas on yzlozhennoe , try prosledyt uholovno - pravovuyu Orhan rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources of the territory nasheho state.

On the grounds DIFFERENT Historical Studies and pravovыh sources it is possible to konstatyrovat , that in the IX-X centuries. in Rus suschestvovala system of rules ustnoho Usually Rights ( This is the second period ). Part эtyh norms sweat not been Collected and Recorded in the chronicles , kotorыe bыly sostavlenы in the XI - XII centuries. , Therefore doshla and not to us.

Third period ohvatыval TIME , when Ukrainskaia The state áûëî Under Control princes (X-XIV centuries.) . As known that we have not doshlo not only of any written law , and upomynanyya But even at ANY pysanыy law in X k . [9 , p. 7, 10 , p. 37, 11, p. 17]. Therefore neobhodimo sosredotochytsya to Search origins uholovno - pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources of the territory nasheho XI in state s . How pokazыvaet analysis DIFFERENT sources , including, and normatyvnыh , that svedenyy against uholovno - pravovoy Orhan rыbnыh , zverynыh ili second vodnыh dobыvayuschyh resources not suschestvovalo [9 , p. 10-11 , 12 , p. 4]. However vpolne sleduet sohlasytsya with vazhnыmy for criminal law theory and pravovoy ohranы okruzhayuschey pryrodnoy environment CONCLUSION VK Matviychuk , that in the period CEI Such Orhan razvyvalas for the following areas:

1) Pervoe direction harakteryzovalsya ohranoy nekotorыh ( otdelnыh ) objects of nature ( for example , beavers Places ili 's habitat ) and etc. , Kotorыe nahodylys in property;

2) The second direction harakteryzovalsya beginnings gosudarstvennoe (within otdelnыh knyazhestv ) uholovno - pravovoy ohranы nekotorыh pryrodnыh objects [4 , p. 57-58 ].

Fourth period (XIV c. Beg to s . XVIII c. ) The history nazыvaetsya " Kazatskaya Era ." Neobhodimo aktsentyrovat Note that the period nazvannыy harakteryzovalsya stagnation in the XIV century. , Svyazannыm with Tatar - Mongolian yhom [ 5, p. 58].

 It is important sohlasytsya s opinion , that There yurydycheskoy in literature for osoznanyya uholovno - pravovoy ohranы okruzhayuschey pryrodnoy environment (and nashem sluchae uholovno - pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources ). neobhodimo vыyasnyt , some kind of Sources of law in a while deystvovaly [ 5, p. 58]. This is Set Perhaps , when We vospolzuemsya earthed by Exclusive co vsey aggregates k kotorыm THIS part come in opyrayas zakonodatelnыe and others on Historic Sources that time. This is neobhodimo order ODO vыyasnyt , some kind normatyvnыe aktы not deystvovaly nasheho on the territory of the state. In sleduyuschye normatyvnыe aktы It should include: Sudebnik 1497 g [13 , p. 1-520 ], Code of Law 1550 [13 , p. 1-520 ]; Aktы the local management "Stoglav " [13 , p. 1-520 ]; Aktы Zemskyh Councils [14 , p. 1-529 ]; Legislation on legal status of the population ; Legislation On State stroma [15 , p. 1-313 ]. Others zakonodatelnыe aktы , although i deystvovaly , for example Article voynskyy ( Legislation absolutism development period ) [15 , p. 314-390 ] , but the rules , kasayuschyesya of environmental legislation (including , kasayuschyesya nasheho Studies ) in a while bыly malochyslennыe [ 5, p. 58-59 ].

Provedennыy our analysis of sources of law deystvovavshyh the territory of Ukraine , svydetelstvuet , that 's the power and importance menyalys . Based эtoho neobhodimo sohlasytsya of opinion with AP Tkach kotorыe luchshe klassyfytsyrovat by Origin :

1) Standart law;

2) Polish- Lithuanian Legislation ;

3 ) Zakonodatelnыe aktы Autonomous authorities of Ukraine;

4) tsarskoe sudebnaya Legislation and Practice ;

5) normatyvnыe aktы canon law ;

6) Sources of law of Eastern Halytsyy , Severnoy Bukovynы and Transcarpathia [17 , p. 1-170 ].

 Not vыzыvaet doubts , that lysh Few of these relationships ymely k ​​uholovno - pravovoy ohranы okruzhayuschey environment. To do this characteristic absence of time - utechek uholovno pravovoy ohranы rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources.

Fifth period (XVIII - beg . XX c.) Has received Title " Under ymperatorskoy vlastyu ." C conc XVIII. Ukraine has become the province of the Russian Standart tsarskoy Empire , How pokazыvayut Studies scholars of Russia ( Basil Zueva , Mikhail Pohodyna ) Foreign scientists ( Mal - Brun , Hubert Vautrin et al .) [18 , p. 178-221 ]. Told well as C Period not otnosjatsja and origins uholovno - pravovoy ohranы rыbnыh zverynыh and resources here 's illegal promыsla . In particular, According to Art. 189 " Marking voynskyh " pohytytely Pisces nakazыvalys for theft [19 , p. 325-389 ]. As seen эtoho of normative - legal act in Nam otsutstvuyut Such termynы , kak " nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom ."

Shestoy period ohvatыval End of XIX - beg. XX. To do this period is characterized by Creative tseloho rows sostavov crime , otnosyaschehosya k okruzhayuschey pryrodnoy environment. Yes, Uholovnom Code of 1903 g , kotorыy to the end and not yet in force zakonnuyu , bыly beginnings ( origins ) catch in Pisces video promыsla (Article 246: punishment denezhnaya fine not more than 25 USD. , If deyanye This is , in particular , fishing is conducted in Pisces video promыsla , punishment uvelychyvaetsya to arrest no more than one months Quantity ili denezhnoy singing no more than $ 100. ) [ 20]. In addition , Art. 254 Code of эtoho for sovershenye zapreschennoho law promыsla Sea Commercial cat , predusmatryvala punishment - Conclusion of tyurme . These pravovыe predpysanyya nazыvayut first time been no crime , and formulyruyut deyanyya opysanы Art. century. 246 and 254 Code of эtoho How sostavы crimes. Yes, neposredstvennыm object crime , predusmotrennoho century. 246 Code of catch at Pisces as text promыsla bыly obschestvennыe relationships , in terms of Ocran obespechyvayuschye rыbnыh stocks from illegal vыlova 's promыshlennыm way. The subject of crime has been эtoho Fish . Obъektyvnaya side of the given composition crimes harakteryzovalas action , namely nezakonnыm fishing with Pisces Application promыshlennыh the direction - Networks etc . Crime schytalsya okonchennыm with the time of the catch fish. Subъektyvnaya party composition crimes harakteryzovalas umыshlennoy wine. View umыsla pryamoy on Eto ukazыvaet that fact that this is crime áûëî with formalnыm composition.

In deyanyy , predusmotrennom century. 254 эtoho Code of neposredstvennыm object эtoho crime bыly obschestvennыe relationships , obespechyvayuschye terms by Orhan Sea Commercial cat from illegal promыshlennoho destruction. Subject эtoho crime áûë Morskoi cat . Obъektyvnaya side эtoho deyanyya harakteryzovalas action - promыshlennыm Sea Commercial fishing cat . Subъektyvnaya side harakteryzovalas pryamыm umыslom crime , crime Eto Since áûëî with formalnыm composition.

Sedmoi period ( ohvatыvaet early XX century. - 1991 ). Online nazыvaetsya " Ukraine in the Soviet period ." At CEI period áûë to receive First Soviet Uholovnыy Code - UK RSFSR in 1922 [21 , p. 3-40 ] kotorыy in rehlamentatsyy crimes against okruzhayuschey environment áûë shahom back, including, and for coverage of relations , kotorыm ohranyalys . Taco Pos same typical for Ukrainian legislator . Yes, VUTSYK 23 August 1922 approved the Code Uholovnыy USSR , where in Osobennoy part in " Ch. 1. Hosudarstvennыe crime. 2. Oh crimes against the order management ", predicted in . 99 UK sleduyuscheho Contents:
" Violation of laws and decrees obyazatelnыh , ustanovlennыh of Interest ohranы here hyschenyya of forest exploitation and suppression , but anyway i Doing Lesna economy with Installing violation of the plan , hunting and fishing in rыbnaya nerazreshennoe Time in nerazreshennыh place and nepozvolytelnыmy ways and pryemamy ... "" Nakazыvaetsya - deprivations of liberty ili prynudytelnыmy Work on dates, up to one year with konfyskatsyey illegally dobыtoho , and anyway the direction ohotы ili otlova , Or a fine of 500 rubles. gold "[22 , p. 35].

From the article CONTENT эtoy How We swelling , that were absent term " promыsel ." In addition, within this article soderzhytsya tselыy number sostavov crimes. Among kotorыh there rыbnыy fishing in nerazreshennoe Time in nerazreshennыh place and nedozvolennыmy methods and technique.

Despite that , that CEI composition soderzhytsya crime in Chap. 1 Osobennoy part object эtoho deyanyya bыly obschestvennыe relationships , obespechyvayuschye terms by Orhan rыbnыh stocks here 's illegal vыlova . The subject of crime has been эtoho Fish . Obъektyvnaya side of the given composition crimes harakteryzovalas follows obyazatelnыmy signs :

1) action - nezakonnыy vыlov Pisces ;

2) TIME - TIME nerazreshennoe ;

3) revenge sovershenyya crime - in nepolozhennыh revenge ;

4) The way sovershenyya crime - nepozvolytelnыe Methods and techniques.

Subъektom эtoho crime has been fyzycheskoe , vmenyaemoe smiles , Kotor By the time sovershenyya crime yspolnylos - 16 years.

Subъektyvnaya side harakteryzovalas pryamыm umыslom crime .

In the UK USSR 1927 g in Sec. V crime hozyaystvennыe century. 137 has been predusmotrena responsibility for the following:

" Osuschestvlenye rыbnoho , zverynoho and other vodnыh dobыvayuschyh Promyslova the sea lakes ymeyuschyh obschehosudarstvennoe variant without permission nadlezhascheho on it , Or in zapreschennoe Clock , Or in nepolozhennыh revenge , Or zapreschennыmy orudyyamy , methods and technique. -

deprivations of liberty Correctional ili - trudovыe work on dates, up to one year , Or a fine of 500 rubles. s obyazatelnoy konfyskatsyey illegally dobыtoho su âñåõ cases with and without takovoy konfyskatsyey ili , the direction and lova sluhuvavshyh for illegal promыsla courts co Everyone 's accessories.

Osuschestvlenye promыsla sealskin offshore and offshore beavers in the Open Sea , as well as in offshore beavers trohmylnyy coastal strip , anyway i kak nedozvolennoe osuschestvlenyya promыsla sealskin offshore and offshore beavers on land, as offshore beavers in trohmylnyy coastal strip . - Same sotsyalnoy Measures of protection , but with themes , that konfyskatsyya courts and in the direction lova эtyh cases required.

Vыlov vodoemah in Pisces , where culture is conducted - prudovoe hozyajstvo without permission nadlezhascheho ili in zapreschennoe Clock , Or in nepolozhennыh revenge , Or zapreschennыmy orudyyamy and methods. - Correctional - trudovыe work or a fine of 500 rubles. s obyazatelnoy konfyskatsyey illegally dobыtoho su âñåõ cases with and without konfyskatsyey ili takovoy the direction lova "[23 , p. 70].

From CONTENT эtoy the article shows , that term " promыsel " Again legislator áûë vozvraschen .

Despite that , that sostavы crimes , predusmotrennыe century. 137 UK USSR 1927 soderzhalys in Sec. V hozyaystvennыe crime , neposredstvennыm object эtyh Acts bыly obschestvennыe relationships , obespechyvayuschye Orhan okruzhayuschey environment AGAINST konkretnыh pryrodnыh objects.

Neposredstvennыm object эtyh crimes bыly obschestvennыe relationships , obespechyvayuschye terms by Orhan Pisces , offshore beast and others WATER dobыvayuschye promыslы .

The subject of Acts , predusmotrennыh century. 137 UK USSR 1927 were: Fish , morskye beast ( beaver , morskye seals ) nahodyaschyhsya in the natural condition, others dobыvayuschye WATER RESOURCES.

Obъektyvnaya side of crime , predusmotrennoho Part 1 of Art . 137 UK USSR 1927 harakteryzovalas action - osuschestvlenye rыbnoho , zverynoho and other vodnыh dobыvayuschyh Promyslova . In addition, signs obyazatelnыmy obъektyvnoy storony deyanyya , predusmotrennoho by this chastyu were: Venue sovershenyya crime - the sea and the lake, having the obschehosudarstvennoe variant TIME sovershenyya crime - in zapreschennoe TIME ; orudye crime - nerazreshennыe orudyya , methods sovershenyya crime - nerazreshennыe Methods , nedozvolennыe techniques.

Vo promыslom ponymaly cases vыlova Pisces and vodnыh animals with promыshlennыh Using the guidance ( setok , nevodov etc ).

It should choose Attention to you , that in the UK USSR in 1927 compared with 1922 RSFSR Criminal obъektyvnaya party has been so dopolnena revenge crime sovershenyya As sea and lake state value . In such otlychye Uholovnoho 1903 Code of Criminal USSR , predusmatryvaet zverynыy and others WATER dobыvayuschye promыslы , that javljaetsja , in our opinion, shahom forward zakonotvorchestve .

Subъektom эtoho crime has been fyzycheskoe , vmenyaemoe smiles , Kotor By the time sovershenyya crime yspolnylos 16 years.

Subъektyvnaya side deyanyya harakteryzovalas pryamыm umыslom .

Part 2 of Art. 137 UK USSR 1927 g compared to c. 254 Uholovnoho Code of 1903 dopolnyla subject эtoho crime SEA beavers. In addition, compared with Uholovnыm Code of 1903 g , 1922 g UK USSR , Part 2 tbsp. 137 UK USSR in 1927 has been dopolnena following features obъektyvnoy storony , How mesto sovershenyya crime otkrыtoe sea trohmylna coastal strip , the land .

It should be noted , that subъekt and subъektyvnaya side Deyang, predusmotrennыh Part 2 of Art . 137 UK USSR 1927 analohychnыe Part 1 эtoy article.

According to Part 3. 137 UK USSR in 1927 g compared with 246 cc and 254 Uholovnoho Code of 1903 and Art. 90 UK USSR 1922 dopolnena this revenge crimes , As vodoemamy , where culture is conducted - prudovoe economy.

C. Adoption of the new Criminal Code Article USSR in 1960 . 162 has been predusmotrena uholovnaya responsibility for nezakonnoe Classes rыbnыm ili second vodnыm dobыvayuschym promыslom . This article ymela sleduyuschee Contents:

" Article 162. Nezakonnoe Classes rыbnыm ili second vodnыm dobыvayuschym promыslom

Nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom nadlezhascheho without permission of ili zapreschennoe TIME , ili ili revenge in nepolozhennыh zapreschennыmy ways and orudyyamy lova , If for the same action bыly already prymenenы the administrative Measures Impact -

nakazыvayutsya yspravytelnыmy Work on dates, up to one year ili fine in the amount up to dvuhsot rubles with konfyskatsyey Total dobыtoho and guidance of lova ' [24 ].

It is important to choose Attention then , that the article in dyspozytsyya ukazannoy editorial staff has received blanket nature. In our opinion, òàêîé Approach legislator javljaetsja opravdannыm , svodytsya Since k is something norms dolzhnы sootvetstvovat naybolee wide formulation and Set This is impossible within the article Uholovnoho Code. In addition, the legislator udaetsya k formulation Destinacija crime , putem ukazanyya ego in the title of the article.

Neposredstvennыm object эtoho crime javljajutsja obschestvennыe relationships , obespechyvayuschye terms by Orhan rыbnыh , zverynыh ili vodnыh dobыvayuschyh other resources.

Subject эtoho crime bыly Pisces , zhyvotnыe WATER , WATER others yzvlekaemыe Resources ( promыslы ).

Obъektyvnaya party composition crimes , predusmotrennoho Part 2 of Art . 162 UK USSR 1960 g (as amended from 12.28.1960 g ) harakteryzovalas action - nezakonnыm Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom . In addition to Total composition crimes bыly prysuschy sleduyuschye obyazatelnыe signs obъektyvnoy storony as: crime sovershenyya TIME - TIME nerazreshennoe , revenge sovershenyya crime - in nepolozhennыh revenge , ways sovershenyya crime - zapreschennыe Methods sovershenyya crime; orudyya sovershenyya crime - zapreschennыe orudyya catch . Also preferably aktsentyrovat Note that the composition To do this crime òàêîé typical signs obъektyvnoy storony deyanyya , kak situation sovershenyya crime. By neu sleduet otnesty Impact - nezakonnoe Classes rыbnыm , zverynыm promыslom and sovpadenye perechyslennыh with neu circumstances of time , revenge , ways the leadership . It is important to choose Attention then , that within this article legislator prybehnul k administratively preyudytsyy - " If in such action bыly already prymenenы the administrative Impact Measures ." Nezakonnoe Classes podobnыm promыslom ymelo mesto with osuschestvlenyy ego without permission nadlezhascheho in zapreschennoe Time in nerazreshennыh place and etc. .

Subъektom эtoho crime has been fyzycheskoe , vmenyaemoe smiles , Kotor By the time sovershenyya crime yspolnylos 16 years.

C subъektyvnoy side Eto crime sovershaetsya with direct umыslom .

Thus, by эtoy article detalyzatsyya absent in the article dyspozytsyy Mesta sovershenyya crime , compared to co centuries. 137 UK USSR 1927 g , as well as detalyzatsyya subject sovershenyya crime. However here We invention dopolnytelnыe origins of the subject crime As others WATER dobыvayuschye promыslы ( Resources ). To do this composition crimes Characteristic origins administratively preyudytsyy , kotoraja javljaetsja grounds krymynalyzatsyy эtoho acts.

As Told fed in the same . 162 UK and USSR yzmenylas ymela sleduyuschee Contents:

" Article 162. Nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom

Nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom nadlezhascheho without permission of ili zapreschennoe TIME , ili ili revenge in nepolozhennыh zapreschennыmy ways and orudyyamy lova -

nakazыvaetsya deprivations of liberty for up to one year dates, ili yspravytelnыmy Work on the same dates, tot ili fine in the amount up to dvuhsot rubles with konfyskatsyey Total dobыtoho , the direction lova and floating funds with no ili 's ACCESSORIES konfyskatsyy .

That same deyanye , If prychynylo znachytelnыy damage to Ono , Or sovershennoe systematychesky , Or litsom , previously sudymыm for nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom -

nakazыvaetsya deprivations of liberty for up dates, of four years ili yspravytelnыmy Work on dates, up to one year with konfyskatsyey of property without konfyskatsyey ili s obyazatelnoy konfyskatsyey Total dobыtoho , the direction lova and floating funds with s ACCESSORIES "[25 ].

Krymynalyzatsyya Acts in Part 1 of the article эtoy ostalas for signs obъektyvnoy storony Previous editorial ukazannoy the article (with Exclusive administratively preyudytsyy - here legislator otkazalsya already here эtoho concepts ). Faktychesky legislator uzhestochaet uholovnuyu responsibility. In addition, sanktsyya Part 1 of Art . 162 UK USSR dopolnena such punishment , As alternatyvnoe punishment " yspravytelnыmy Work on the same dates, tot " ( up to one year ), and dopolnytelnыm punishment konfyskatsyey floating funds with s accessories.

Also legislator predusmotrel Ability and judgment in pryhovore not Apply konfyskatsyyu .

In addition , Art. 162 UK USSR dopolnena Part 2 , where usylena responsibility for it but deyanye , Ono If prychynylo znachytelnыy damage. For Told signs dannoe crime otnosytsya k so nazыvaemыm crime with materyalnыm composition. Question about volume prychynennыy znachytelnыy damage to organs in reshalsya pravoprymenytelnыmy everybody should sluchae with uchetom âñåõ circumstances of a particular case. When solutions эtoho question yshodyly of Cost , эkolohycheskoy Values ​​, quantities and dobыtoho harm Drawing vodnыm wealth ( for example , Destruction Places spawn) [ 26, p. 10]. Znachytelnыy ish harm inflicted in result byt kak other, and illegal Several species of water promыsla . Also been in part 2 of the article эtoy predusmotrena kvalyfytsyruyuschyy Such signs , As " takoe same deyanye sovershaemыh systematychesky ." Systematic ponymaly , How sovershenye , predusmotrennыh Part 1 of the article эtoy of action more than two times .

According to Part 2 of Art . 162 UK USSR has been dopolnena following features , How sovershenye deyanyya , predusmotrennom including 162 UK USSR litsom previously sudymыm for nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom . Earlier sudymыm confessed kotorыy ymel convictions in ili Part 1 Part 2 of Art . 162 UK USSR , in terms , that THIS convictions not been struck off ili paid in establishing law.

Thus, in Part 2 of Art . 162 UK USSR We invention pryznakov origins of crime as: znachytelnыy harm , deyanyya sovershennыe systematychesky ili litsom previously sudymыm for nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom .

It is important to choose Attention then , that with Changes , vnesennыmy According with the decrees of the Presidium of the Verkhovna Rada Ukrainskaia SSR from 10 September 1962, from 12 January 1983 № 4571 - X sanktsyya Part 2 of Art . 162 UK USSR has been of changes Relatively srokov yspravytelnыh of work with one year to two years [ 27].

Eighth period (with 1991 and to nastoyascheho TIME ) : Ukraine - Independent the state. Law of Ukraine from February 2, 1995 № 4 sanktsyya Part 1 of Art . 162 of the Criminal Code of Ukraine , in a fine particle " in the amount to dvuhsot rubles " yzmenylas - fine " here trydtsaty to eighty mynymalnыh razmerov zarabotnoy platы " [ 27].

Law of Ukraine " On amending and dopolnenyy Some zakonodatelnыe aktы in Ukraine on the question ohranы okruzhayuschey pryrodnoy environment " from March 6 , 1996 № 81/96-BP Part 2 of Art . 162 of the Criminal Code of Ukraine has been so dopolnena kvalyfytsyruyuschym signs , As " a well deyanye , sovershennoe in the territories and natural object - zapovednoho Fund " [28 ].

Thus, in Part 2, Article 162 of the Criminal Code of Ukraine We invention origins òàêîé kvalyfytsyruyuscheho indication , As " a well deyanye , sovershennoe in the territories and natural object - zapovednoho fund ."

C. Adoption Sedmoi the session of the Verkhovna Rada of Ukraine 5 April 2001 deystvuyuscheho CC of Ukraine CEI composition crimes , predusmotrennыy century. 249 of the Criminal Code of Ukraine. Part 1 of the article эtoy pryobrela morethan COMMON formulation and has received blanket completely wording . Obъektyvnaya side skonstruyrovana Description How to deyanye with materyalnыm composition. First time been poyavlyayuts origins of the consequences of crime How Significant harm.

Significant Changes proyzoshly and Part 2 of Art . 249 of the Criminal Code of Ukraine compared with Previous Criminal USSR 1960 grams ( Art. 162 CC ). In particular poyavlyayuts origins of this symptom obъektyvnoy storony , How sredstva sovershenyya crime " vzrыvnыe ", " yadovytыe " substance , " elektricheski talk ", " Methods of mass Destruction others Pisces , turn ili other species ."

Conclusions . On the grounds of the study it is possible to make one sleduyuschye conclusions:

1) legislator wrong vospolzovalsya Historical Experience and krymynalyzatsyy dekrymynalyzatsyy deyanyya " nezakonnoe Classes rыbnыm , zverynыm ili second vodnыm dobыvayuschym promыslom ."

2) Problem nasheho dalneysheho Historical Studies Require Experience zakonotvorchestva with tselju ustranenyya kollyzyy zakonodatelnoho nature in art. 249 of the Criminal Code of Ukraine.
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Волкова Т.І. Витоки та генезис кримінально-правової охорони рибних, звіриних або інших водних добувних ресурсів

У статті з використання періодизації розвитку суспільств та державотворення на теренах України досліджуються витоки та історія розвитку законодавства про кримінальну відповідальність за діяння – незаконне заняття рибним, звіриним або іншим водним добувним промислом.

Ключові слова: незаконне заняття, рибні, звірині, інший водний добувний промисел. 
Волкова Т.И. Истоки и генезис уголовно – правовой охраны рыбных, звериных или других добываемых водних ресурсов 

В статье с использованием периодизации развития обществ и создания государств на територии Украины исследуются истоки и история развития законодательства об уголовной ответственности за деяние – незаконное занятие рыбным, звериным или другим добываемым водным промыслом. 

Ключевые слова: незаконное занятие, рыбные, звериные, другой водный добывающий промысел. 

Volkova T. Origin and genesis of the penal protection of fishery, animal or other water drawing resources  

By using periodization of societies and state building progress on the territory of Ukraine the article explores origins and history of evolution of laws on the penal responsibility for unauthorized fishing, hunting or other water drawing industry.  
Keywords: unauthorized business, fishing, animal industry, other water drawing industry.
